STATE OF NEBRASKA
DEPARTMENT OF INSURANCE

BEFORE THE DEPARTMENT OF INSURANCE 0CT 23 2008
STATE OF NEBRASKA
FILED

S TATE OF NEBRASKA )
DEPARTMENT OF INSURANCE, )

PETITIONER, ; CONSENT ORDER
)
VS. )
)

PENN TREATY NETWORK AMERICA ) CAUSE NO. C-1725
INSURANCE COMPANY, )
)
)
RESPONDENT. )

In order to resolve this matter, the Nebraska Department of Insurance ("Department”), by
~.and through its attorney, Martin W. Swanson and Penn Treaty Network America Insurance

Company, ("Respondent"), mutually stipulate and agree as follows:

JURISDICTION

1. The Department has jurisdiction over the subject matter and Respondent pursuant to

Neb. Rev. Stat, §§44-101.01, 44-303, 44-710 et. seq., 44-1521 et.seq.,44-4047 et seq,

2. Respondent is a licensed insurance company under the laws of Nebraska at all times
material hereto.

STIPULATIONS OF FACT

1. The Department initiated this adm.inistrative.p.roceeding by filing a petition styled
State of Nebraska Department of Insurance vs. Penn Treaty Network America Insurance Company,
Cause Number C-1725 on September 26, 2008. A copy of the petition was served upon the
Respondent at the Respondent's address registered with the Department by certiﬁed mail, return

receipt requested.



2, Respondent was alleged to have violated Neb. Rev. Stat. §§44-710, 44-710.17,

44-1524, 44-1525(1)(a), 44-1525(1)(D), 44-1525(2) as a result of the following conduct:

a

On or about February 14, 2008, a complaint was filed with the Nebraska
Department of Insurance with regard to a long term care policy with Respondent
and a rate increase. Rhonda Hotchkiss (Hotchkiss), an insurance investigator
with the Nebraska Department of Insurance, was assigned to investigate this
matter.

In reviewing this matter, Hotchkiss requested and received several documents
including insurance policies and riders. On May 19, 2008, Hotchkiss received a
document from Respondent with regard to C. Burnett Terman’s policy. In the

. policy, there was an endorsement, Form 1091, for the policy dated November

12, 2006, which deleted the return of premium rider. The endorsement was not
signed nor did it appear that there was any place on the endorsement for
signature. There was a letter, apparently signed by Mr. Terman, to ask that the
return of premium rider benefit be dropped from the policy. In the May 19,
2008 letter, Respondent indicated that they were “...in the process of filing the
1091 Endorsement Form with the Department and the filing should be
completed within the next 10 business days.”

On July 10, 2008, Hotchkiss sent Respondent a letter requesting a response as to
why, in their letter of May 19, 2008, Respondent claimed that they had sent this
filing in to the Department of Insurance. In fact, as Hotchkiss pointed out, no
filing had ever been received. Further investigation in the Life and Health
Division of the Nebraska Department of Insurance confirmed that no such filing
had been received prior to May 2008 and certainly not within the time frame
when the endorsement became part of the Terman policy.

Another document received by the Department of Insurance on August 7, 2008,
denoted a policy for Marjorie Terman. In that policy, there was an endorsement,
specifically Form 1091, which was effective on November 12, 2000. This
endorsement did not include a signature line for the policyholder. The
endorsement form was for a benefit period change.

The same list of documents included another Form 1091 which had an effective
date of November 12, 1997, and declared that the policy would be re-evaluated
at the preferred rate class. Once again, the endorsement form was never
approved by the Nebraska Department of Insurance and there was no signature
line for the policyholder to approve this endorsement.



f. The same list of documents included another Form 1091 which had an effective
date of November 12, 2006, and declared that the policy would have the return
of premium rider removed and listed the new premium. Once again, the
endorsement form was never approved by the Nebraska Department of
Insurance and there was no signature line for the policyholder to approve this
endorsement.

3. Respondent was informed of their right to a public hearing. Respondent waives that
right, and enters into this Consent Order freely and voluntarily. Respondent understands and
acknowledges that by waiving their right to a public hearing, Respondent also waives their right to
confrontation of witnesses, production of evidence, and judicial review.

4. Respondent admits that they violated Neb. Rev. Stat. §§44-710, 44-710.17, 44-

1524, 44-1525(1)(a), 44-1525(1)(D), 44-1525(2).

CONCLUSIONS OF LAW

Respondent's conduct as alleged above constitutes violations of Neb. Rev. Stat. §§44-710,

44-710.17, 44-1524, 44-1525(1)(a), 44-1525(1)(f), 44-1525(2).

CONSENT ORDER

It is therefore ordered by the Director of Insurance and agreed to by Respondent, Penn
Treaty Network America Insurance Company, that they shall pay an administrative fine of $3,000.
- The fine shall be paid in tdtal within thirty days after the Director of the Department of Insurance or
her designee affixes their signature to this document and approves said)consent agreement. The
Department of Insurance will continue to retain jurisdiction over this matter and shall prosecute any

other violations for failure to comply with this Consent Order. In witness of their intention to be



bound by this Consent Order, each party has executed this document by subscribing their signature

below.

Martin W. S/W&{f;son, #2079 Resp fident N
Attorney for Nebraska :
Department of Insurance [0~ §-0 %/
941 "Q" Street, Suite 400 Date

Lincoln, Nebraska 68508
(402)471-2201
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Date

sute of Fen Y\é\ﬂ\i ang )
) ss.

County of [/@h IL\V\ )
J . len SXPE .
On this ]% day of QCApber 2008 Jane Bag %\/f)eﬁa{ﬁ of ®

Respondent, Penn Treaty Network America Insurance Company, personally appeared before me

and read this Consent Order, executed the same and acknowledged the same to be their voluntary

act and deed.

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal ‘
Linda G. Carraghan, Notary Public
City of Allentown, Lehigh County
My Commission Expires July 5, 2012
"~ Membar, Pennsylvania Association of Notaries




CERTIFICATE OF ADOPTION

I hereby certify that the foregoing Consent Order is adopted as the Final Order of the Nebraska
Department of Insurance in the matter of State of Nebraska Department of Insurance vs. Penn
Treaty Network America Insurance Company, Cause No. C-1725.

STATE OF NEBRASKA
DEPARTMENT OF INSURANCE

(D N Sritona—

Ann M. Frohman
Director of Insurance

/22 p¢

Date

CERTIFICATE OF SERVICE

I hereby certify that a copy of the executed Consent Order was sent to the Respondent, at
‘WCL

3440 Lehigh Street, Allentown, PA 18103, by certified mail, return receipt requested on this =2 &

day of_()CAtAse , 200s.




